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Subpart F—Selective Enforcement Auditing
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89.508 Test procedures. 
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sults. 
89.510 Compliance with acceptable quality 

level and passing and failing criteria for 
selective enforcement audits. 

89.511 Suspension and revocation of certifi-
cates of conformity. 

89.512 Request for public hearing. 
89.513 Administrative procedures for public 

hearing. 
89.514 Hearing procedures. 
89.515 Appeal of hearing decision. 
89.516 Treatment of confidential informa-

tion.
APPENDIX A TO SUBPART F—SAMPLING PLANS 

FOR SELECTIVE ENFORCEMENT AUDITING 
OF NONROAD ENGINES

Subpart G—Importation of Nonconforming 
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89.601 Applicability. 
89.602 Definitions. 
89.603 General requirements for importation 

of nonconforming nonroad engines. 
89.604 Conditional admission. 
89.605 Final admission of certified nonroad 

engines. 
89.606 Inspection and testing of imported 

nonroad engines. 
89.607 Maintenance of independent commer-

cial importer’s records. 
89.608 ‘‘In Use’’ inspections and recall re-

quirements. 
89.609 Final admission of modification 

nonroad engines and test nonroad en-
gines. 

89.610 Maintenance instructions, warran-
ties, emission labeling. 

89.611 Exemptions and exclusions. 
89.612 Prohibited acts; penalties. 
89.613 Treatment of confidential informa-
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Subpart H—Recall Regulations

89.701 Applicability. 
89.702 Definitions. 
89.703 Applicability of part 85, subpart S.

Subpart I—Emission Defect Reporting 
Requirements

89.801 Applicability. 
89.802 Definitions. 
89.803 Applicability of part 85, subpart T.

Subpart J—Exemption Provisions

89.901 Applicability. 
89.902 Definitions. 
89.903 Application of section 216(10) of the 

Act. 
89.904 Who may request an exemption. 
89.905 Testing exemption. 
89.906 Manufacturer-owned exemption and 

precertification exemption. 
89.907 Display exemption. 
89.908 National security exemption. 
89.909 Export exemptions. 
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89.911 Submission of exemption requests. 
89.912 Treatment of confidential informa-

tion.

Subpart K—General Enforcement 
Provisions and Prohibited Acts

89.1001 Applicability. 
89.1002 Definitions. 
89.1003 Prohibited acts. 
89.1004 General enforcement provisions. 
89.1005 Injunction proceedings for prohib-

ited acts. 
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89.1007 Warranty provisions. 
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AUTHORITY: 42 U.S.C. 7521, 7522, 7523, 7524, 
7525, 7541, 7542, 7543, 7545, 7547, 7549, 7550, and 
7601(a).

SOURCE: 59 FR 31335, June 17, 1994, unless 
otherwise noted.

Subpart A—General

§ 89.1 Applicability. 
(a) This part applies for all compres-

sion-ignition nonroad engines (see defi-
nition of ‘‘nonroad engine’’ in § 89.2) ex-
cept those specified in paragraph (b) of 
this section. This means that the en-
gines for which this part applies in-
clude but are not limited to the fol-
lowing: 

(1) Compression-ignition engines ex-
empted from the requirements of 40 
CFR Part 92 by 40 CFR 92.907; 

(2) Compression-ignition engines ex-
empted from the requirements of 40 
CFR Part 94 by 40 CFR 94.907; 

(3) Portable compression-ignition en-
gines that are used in but not installed 
in marine vessels (as defined in the 
General Provisions of the United 
States Code, 1 U.S.C. 3); 

(4) Non-propulsion compression-igni-
tion engines used in locomotives; and 

(5) Compression-ignition marine en-
gines with rated power under 37 kW. 
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(b) (1) Aircraft engines. This part does 
not apply for engines used in aircraft 
(as defined in 40 CFR 87.1). 

(2) Mining engines. This part does not 
apply for engines used in underground 
mining of engines used in underground 
mining equipment and regulated by the 
Mining Safety and Health Administra-
tion (MSHA) in 30 CFR Parts 7, 31, 32, 
36, 56, 57, 70, and 75. 

(3) Locomotive engines. This part does 
not apply for engines that: 

(i) Are subject to the standards of 40 
CFR part 92; or 

(ii) Are exempted from the require-
ments of 40 CFR part 92 by exemption 
provisions of 40 CFR part 92 other than 
those specified in 40 CFR 92.907. 

(4) Marine engines. This part does not 
apply for engines that: 

(i) Are subject to the standards of 40 
CFR part 94; 

(ii) Are exempted from the require-
ments of 40 CFR part 94 by exemption 
provisions of 40 CFR part 94 other than 
those specified in 40 CFR 94.907; or 

(iii) Are marine engines (as defined in 
40 CFR part 94) with rated power at or 
above 37kW that are manufactured in 
calendar years in which the standards 
of 40 CFR part 94 are not yet applica-
ble. 

(5) Hobby engines. This part does not 
apply for engines with a per-cylinder 
displacement of less than 50 cubic cen-
timeters. 

[64 FR 73330, Dec. 29, 1999]

§ 89.2 Definitions. 
The following definitions apply to 

part 89. All terms not defined herein 
have the meaning given them in the 
Act. 

Act means the Clean Air Act, as 
amended, 42 U.S.C. 7401 et seq. 

Adjustable parameter means any de-
vice, system, or element of design 
which is physically capable of being ad-
justed (including those which are dif-
ficult to access) and which, if adjusted, 
may affect emissions or engine per-
formance during emission testing. 

Administrator means the Adminis-
trator of the Environmental Protection 
Agency or his or her authorized rep-
resentative. 

Aircraft means any vehicle capable of 
sustained air travel above treetop 
heights. 

Auxiliary emission control device 
(AECD) means any element of design 
that senses temperature, vehicle speed, 
engine RPM, transmission gear, or any 
other parameter for the purpose of ac-
tivating, modulating, delaying, or de-
activating the operation of any part of 
the emission control system. 

Auxiliary marine diesel engine means a 
marine diesel engine that is not a pro-
pulsion marine diesel engine. 

Blue Sky Series engine means a 
nonroad engine meeting the require-
ments of § 89.112(f). 

Certification means, with respect to 
new nonroad engines, obtaining a cer-
tificate of conformity for an engine 
family complying with the nonroad en-
gine emission standards and require-
ments specified in this part. 

Compression-ignition means relating 
to a type of reciprocating, internal-
combustion engine that is not a spark-
ignition engine. 

Constant-speed engine means an en-
gine that is governed to operate only 
at rated speed. 

Crankcase emissions means airborne 
substances emitted to the atmosphere 
from any portion of the engine crank-
case ventilation or lubrication sys-
tems. 

Emission control system means any de-
vice, system, or element of design 
which controls or reduces the emission 
of substances from an engine. 

Engine, as used in this part, refers to 
nonroad engine. 

Engine manufacturer means any per-
son engaged in the manufacturing or 
assembling of new nonroad engines or 
importing such engines for resale, or 
who acts for and is under the control of 
any such person in connection with the 
distribution of such engines. Engine 
manufacturer does not include any 
dealer with respect to new nonroad en-
gines received by such person in com-
merce. 

Engine used in a locomotive means ei-
ther an engine placed in the loco-
motive to move other equipment, 
freight, or passenger traffic, or an en-
gine mounted on the locomotive to pro-
vide auxiliary power. 

EPA enforcement officer means any of-
ficer or employee of the Environmental 
Protection Agency so designated in 
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